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AW - A”T to amend the executive law, the 01v1l rights law-and the: educa-
tion law, in relation to. prohlbltlng dlscrlmlnatlon based on sexual
orwentatlon -

«

The - People of the State of New York, represented in Senate and Assem—

_ biv, do enact as follows.

Sectlpn 1. Legislative fihaings and intent. The legislature reaffirms
that the state has the responsibility to act to assure that every indi-
vidual within this state is afforded an égual opportunity to ‘enjoy a
full and produgtive 1life, and that the fajilure to provide such equal

opportunity, whether because of discrimination, prejudice, intolerance

or inadeguate ‘education, training, ‘housing or health’ care not only
threatens the rights and proper privileges of its inhabitants, but
menaces the "institutipns and foundation .of a free democratic state and
threatens the peace, ordér, health, safety and general welfare of 'the
state and its inhabitants.

The legislature further finds that many r951dents of thls state have
encountered prejudice on account of their sexual orientation, and that-
this prejudice has severely. limited or actually prevented access to
employment, housing and other basic necessities of 1life, leading to
deprivation and suffering. The legislature. further recognlzes that this
prejudice has fostered a general climate of “hostility and dlstrust,

EXPLANATION-~Matter in italics (underscored) is new; matter in brackets
[ 1 is old law to be omitted. o
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-leading” in ~some ‘instahces to physical v1olence agalnst thdée perceived

to be homosbexual or bisexual.

In zo doing, the legislature makes clear its action is not intended to
promote any particular attitude, course of conduct or way of life. Rath-
er its purpose is to ensure that individuals who live in our free socie-
ty have the capacity to make their own choices, follow their own beliefs
and conduct their own lives as they see fit, consistent with existing
lavi. : * :

Nothing in this 1eglslat10n sh0u1d ‘be construed to greate, add, alter
or —abolish any tight to marry that may exist’ under the constitution of
the United States, or this state and/or the laws of this state.

§ 2. Bubdivisions 1 and 2 of section 291 of  the executive law, as
amended by chapter 803 of the 1laws of 1975, are amended to réad-as
follows:

1. The opportunity to obtain empioyment without dlscrlmlnatlon because
of age, race, creed, color, national origin, sexual orientation, sex or
marital status ie hereby recognized as and declared to be a eivil right.

2. The opportunity to obtain education, the use of places of public
accommodation and the ownership, wse and otcupancy of housing accommo-
dations and oommercial space without discrimination because of age,
race, creed, color, national- origin, sexual orientation,.sex or marital
staktus, as specified.in ségtion two hundred ninety-six of this article,

"is hereby recognized as ang- declared to be a civil right.

§ 3. Section 292 of the executive law is “amended by sdding a new

‘subdivision 27 ‘to read as follows:

‘23%. The term "sexual orientation" means heterosexuality, homosexuali-

“ty, bisexuality or asexuality, whether . actual or ‘perceived, However,!

nothing cont ained herein shall he construed to protect conduct -otherwise
proscrlbed by law.

§ 4. ‘Subdivisions- 8 and 9 of section 295 ‘of the’ executive law, as
amended by chapter 113 of the 1aw= of 1978, are amended to réad - as
follows: * . B

8. To create such advisory coun01ls, local, regional or state wide, as
in _its 3udgme1t will aid in effectuating the purposes of this article
znd of section eleven of artlcls one.of the constitution of this state,
and the divisipn may empower them to study -the problems of diserimi—
nation in all or specific f£ields of human relatiomships or in spe01f1c
instances of discrimination because of age, race, creed, color, national
origin, sexual orientation, sex; disability or marital status and make
recommendations t¢ the division for the development of p011c1es - and

‘. procedures -in general and in specific 11stances. The advisory counc1ls

also shall disseminate information about the division's actlv1t1es to
organizations and -ndividuals in their-localities. Such advisory coun-
cils shall be composed of representative citizens, serving without pay.
but with reimbursement for actual and necessary traveling expenses; and
the gdivision may make provision for technical and clerical asslstance to
such councils end for the expenses of such assistance.

9. To develop human rights plans and policies for the state and as51st
in their execution and to make investigations and studies appropriate to
effectuate this article and to issSue-such publications and such results
of investigations and research as in its judgement will ténd to inform
persons of the rights assured and remedies provided under this article,
to promote good-will and minimize or eliminate discrimination ‘because of
age, race, creed, color, national origin, sexual orlentatlonL Sex, d1sa—
bility or marital status. -
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B Paragraphs (a), (b), (c) and (d4) of subdrvrsldn 1 of section 296
of the -executive law, as amended by chapter 204 of the laws of 1996, are
amended to read as follows:

(a) For an employer or llcenalng agency, because ‘of the age, race,
creed, color, natiocnal origin,- sexual orientation, sex, disability,
genetic predisposition pr carrier status, or marital status.of any indi-
vidual, +to refuse. to hire or ‘employ or to bar or to discharge from
employment such individual or to discrimipate against such ‘individual in
compensation or in terms, conditions or privileges of employment,

-(b) For an employment agency to discriminate against cany individual
because of age,: race, creed, color, naticnal origin, sexual or1entat1on
sex, dlsablllty, genetic predispogition or carrier status, or marital
status, in receiving, classifying, disposing or otherw1se acting - upon
applications fgr -its services or in referring an appllcant or applicahts
t£0 an employer .or employers.

(e} For a labor organization, because of the age, race, creed, color,

nat1onal orlgln, sexual orientation, sex, disability, genetic ‘predispo-
~sition or carrlerl status, .or- marital status of any individual, to
exclude or to expel from its membership such individual or to discrimi-

Jnate, in any . .way against any of its members or agalnst any employer or

any 1nﬁlv1dual employed by an employer. -

(d} For any employer or .employment agency to prlnt -or clrculate cr
cause to be_pr;ntedrqr crrculated any statement,,advertlsement or publi-
- cation, ©or to.use any form of application for employment or to make. any
inguiry in connection with prospectlve employment, which expresses
&1rect1y or 1ndrrectly, any 11m1tat10n, spe01flcat10n ar dlscrlmlnatlon
- BE to, age, race, creed, color [or}, natlonal origin, gexual orlentatlon,

rsex, dlsablllty, genetlc predlsp051t10n ‘or carrier: status, or _marital

status, or any. intent t6 make any such llmltatlon, spe01flcat10n or
dlscramlnatlon, unless based upon a ‘bona flde occupatlonal quallfrca—

;ntlon- prov1ded, however, that nelther this paragraph nor apy provision

-of this chapter -or ‘other law shall be construed 4o prohibit the .depart-
ment of  civil, service .or the department -of personnel of any city -
containing, more than one county from requestlngklnformatlon from  appli-

~ecants . for c1v1l serv1ce examlnat;ons concerning .any of the aforemen—
- tioned characterlstlcs, ther than sexnal orientation, for the- purpose

.0of conducting | studies to identify "apd resclve poggible problems in

recruitment -and testing of nembers of. minerity groups to' iﬁsure the

.fairest- possrble and equal opportunltles for employment in the civil

-service for all persons. regardless of age, race, creed, color, national

.origin, sgexual orlentatlon, sex, dlsablllty, genetlc predlspoSltlon or

carrier status, -or marital status.

5 6. Paragraphs (b), (¢) and (d) of subd1v151on 1-a-of sectlon 206 of
the executive law, ‘paragraphs (b) and (d).as amended.by chapter 412 of
the laws of 1984 angd’ paragraph {c) as amended by ‘chapter 166 of the laws -
of 2000, are amended to read as follows:

{b) To deny. to or withhold f£rom any person because of race, creed,
color, natlonal orlgln, sexual orientation, sex; age, dlsab111ty, or
.marital etatus, -the rrght to be admitted to or part1c1pate in a guidance
program, an apprentlcesh1p tralnlng program, =on—-the-job training
program, executrve ‘training program, or other occupatlonal training or
retralnlng program; -

* {c) To discriminate agarnat any person in his or her purguit of such
programs -or to_d;acrrmlnate against such a person in the terms, condi-
tiongs or privileges of such programs becausé of race, creed, color,
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national origin, sexual orientation, sex, age, disability or marital

status; . .- :
(d) To print .or circulate or cause to be printed or circulated any

- statement, advertisement or publication, or to use any form of applica-
-tion for such., programs or to make any 1nqu1ry in connection with such

program which expresses, directly or indirectly, any limitation, spec—
ification or discriminatibn as to race, creed, color, national origin,
gsexual orlentation, sex, age, dlsablllty or maritél status, or any
intention to make any such limitation, speC1flcat10n or discrimination,
unless based on a bona fide occupational qualification. -

§ 7. Paragraph (a) of subdivision 2 of section 296 .0of the .éxecutive
law, as -amended by chapter 803 of the laws of 1975, is amended’ to read
as follows: -

(a) It shall be an unlawful dlscrlmlnatory practice for ‘any‘ pefson,
being the owner, lessee, proprietor, manager, superintendent, agent or
employee of any place'of public accdhmoda;ion, ~.Tesort or -amusement,

‘because of the race, .creed, colpr, national origin, sexual orientation,
seX;-.0r disability or marital status of any person, directly pr indi-

rectly, to refuse, withhold. from or deny to such person any of the
accommedations, advantages, facilities or privileges thereof, including
the extension of credit, or, directly or 1ndlrectly, to publiéh, circu-
late, .issue, display, post or mail. any written or prlnted communlcatlon,
notice or advertisement, to thergffect that.any -of +the accnmmodatlons,
advantages, facilities and. prlvlleges of any such place ‘shall be

refused, withheld from or. denled to  any .person .on account ‘of race,'g

creed, color, national origin, sexual orlentatlon, sex, or dlSab;llty or

marital status, or that the patronage or custom théreat_éf'Eny_?ersdn of !
or purporting to be of any.particular race, creed, cglor, national ;
- origin, sexual orientation, -sex.pr marital status; or having a -disabdili- :

ty.is unwelcome, objectionable or not acceptable, desired or solicited.

~.§ B. Paragraphs (a), (b) .and () of subdivision 2-a of section 296 of |
the -executive -law, paragraphs {a) and (¢) as amended by section 2 of :
part .D of chapter 405 of the laws of 1959 and paragraph - (b) as amended ‘

by chapter 166 of the laws of 2000, are ‘amended to read as’ follows: .

{a) To refuse to s5ell, rent or lease ©or otherwise to deny to or with- “
hold from any ‘person Or group of persons such housing 'accommodataons :
because of the race, creed, color, digability, national origin, sexual .
orientation, age, sex, marital status, or familial status of such person !

.or persons, or to represent that any housing accommodation or land 1is E
not available for inspection, sale, rental -or leas¢ when in fact it is

80 available. ] -

{(b) To discriminate againgt any person because of his or her race,'
creed, color, disability, national origin, sexual orientation, age, sex, :

marital status, or familial status in the terms, -conditions er privi-

leges of any publicly-assigted housing accommodations or in the furnish- '

ing of facilities or services in connection therewith.
{c) To cause to be made any written or oral inguiry or record concern-—

ing the race, .creed, color, disability, national origin, sexual orien- .
tation, age, sex; marital status, or familial status of a person. seeking -

to rent or lease any publicly-assisted housing accommodation.
" § 9. Subdivision 3-b of section 296 of the executive law, as amended
by chapter 166 of the laws of 2000, is amended to read as follows: -

3-b. It shall be an unlawful discriminatory practice for any ,real
estate broker, real estate salesperson or :employée or agent thereof of
any other individual, corporation, partnership or organization for the
purpose of inducing a real estate transaction from which any such person
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or any of its stockholders or members may heneflt financially, to repre-
sent that a change hag occurred or will or may.occur in the composition
with respect to race, creed, color, national origin, sexual orlentatloni
sex, disability, marital status, -or familial status of the owners or
occupants in the block, -neighborheod or area in whic¢h the real’ property
is located, - and to répresent; directly or indirectly, that this change
will or may result in -undesirable coneequences in the’ block, - neighbor-
hood or area in which the real property is located, 1nclud1ng but not
limited to the lowering of property values;-an increase in ¢riminal or
anti-social behavior,  or a decline in the guality of schools or other
facilities. :

§ 10. Subdivision 4 of sect1on 296 of the executzve law, as amended by
chapter 730 of the lawe of 1977, is amended t¢ read as follows:

4. It shall be an unlawful discriminatory practice for an education
corporation or -association which holds itself out to the public te be
non-sectarian and exempt from taxation pursuant to the provisions of
article four of thé real property tax law to deny the use of its facili-
ties +to any ' person otherwise quallfled, by reakon of his race, color,
religion, dlsahllrty, natlonal orlgln, sexual orlentatlon, age or marl—
tal status.- ; Coe :

§ 11. Subdlvrslon % of section 296 of the executive law, -as amended by

'chapter 730 of- the laws of 1977, paragraphs (a) and {c) as anended by

chapter 368 of the laws of 1991, subparagraph 1 and the closing para-

:_graph of pa agraph {a) as amended by section 4 of .paxt D of chapter 405

of the laws: of 1299, paregraph (b) as- amenged by chapter 657 of the laws
of 1983, subparagraphs 1 and 2 of paragraph (b) and- “the openlng para—

‘graph :of paragraph {c) as amended by chapter 166 of the laws of 2000,
"* subparagraphs 3 and 2 of paragraph‘(b) as amended by section.5 of part D
" of chapter 405 of the 1aws of. 1999,* gubparagraph 3 .of paragraph {g¢) as

fame Fed by section 6 of pdrt D .af chapter 405 of the Iaws of 1899 -and
“jparagraph (dy ‘as amended by sect;
‘laws of 1999, is’ amendeﬂ o read as follows: -

7.0f part D of chapter 405 of the

5. {a) It ‘6hall’ be an unlawful ﬁlscrlmlnatory practlce far the owner,
lessee, ’ sub=lesseé, ‘assignee, or managing agent of, ot other person

“having the " 'rlght to sell, rent or . lease 'a housing accommodation,

constructed or to be constructed, °r any agent or -employee thereof:.
{1} Tc refuse to sell, rent, lease or otherwise toydeny to.or withhold

'from any person or group of persors euch a housing accommodat ion. because

of +he race, creed, color, national origin, -- sexual .orientation,; sex,

-age, dlsablllty, marital  status, -or familial status of such person or

persons, or to represent that any housing. accommodatron or land is not

available for inspection, sale,,rental or lease when in fact it-is so -

avallable.

(2} To discriminate against any person because of race, creed, c¢olor,
natienal origin, sexual orlentatlon,_ sex, age, -disability, marital -
status, or familial- status in the terms, conditions or privileges of the
sale, rental or lease. of  any such housing accommpdation or in  the
furnlsh1ng of facilities or services in connection therewith.-

(3) To print or circulate or cause to beé printed or circulated .any
statement, advertisement or publication, or to use any form of  applica-
tion for the. purchase, rental or lease of such housing accommodation or
to make any record or inquiry in connectlon with the prospective
purchase, réntal ‘or lease of . such- a housing accommodation which
expresses,;diréctly pr .ndirectly, — any limitation, specification or
discrimination” as to race, creed, color, national oridgin, sexual orien—
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tation, ‘sex, age, disability, marltal status, or familial status, Or any
intent to make any such limitation, speclflcatlon ‘or discrimination,

The provisions of,thls paragraph {a) shall not abply (1) to the rental
of a housing accommodation in a building which contains houging accommo-—
dations for not more than two families Aiving. independently of each
other, if the owner resides in one .of such housing’ accommodations, ~{2)
to the restriction of the rental of all reoms in a’housing accomnmodation
to individuals of the same $ex or (3) to the rental of a'room or rooms
in a housing accommodation, if such rental is by  thé occupart of ' the

~housing accommodation® or by the owner of the housing accommodation and

the owner resideg in such housing accommodatlion or (4) solely. with

respect to ,age and familial status to the restrlctlon of the sale,'

rental or lease¢ of housing accommodations exclu51ve1y to perdgons 51xty—
twe years of age or older and the spouse Of any such person, or for
housing intended and operated for occupancy by at’ least one person
fifty-five years of age or older per unit, In determining whether hous-
ing is intended and operated for occupancy by perscns fifty-five years
of age or older, Sec. BO7(b) (2) (c)} (42.-U.5.C. 3607 (b)) (2) fel) of the
federal Fair Housing Act of 1988, as amended, shall apply.

{b) It shall be an unlawful discriminatory practice for the owner,
lessee, sub-lessee, or managing agent of, or :other: persoen having the
right of ownership or ‘possession of or the r1ght to sell, rent or lease,
land or commercial space: R . ’

(1) To refuse to sell, rent, lease or 0therw1se ‘deny to or w1thhold
frpm any person or group of persons iand- or .ommercial space because "of

the race, creed, color,” national origin, sexualforlentatlon, sex, age,
‘dlsablllty, marital status,;: or ~familial ' status- of such .person .or

persons, or +to represent that any hou51ng accommodation or land is not
available for 1nspectlon, gale, rental or lease when in fact it is_'so

-available;

{2) Yo discriminate agalnst any perscn because of ‘tace, creed, color,
national origin, sexual crlentstlon, sex, -age,’ disability,’ marital
status; or familial status in the terms, conditiong br privileges of the
sale, rental or leazé of any such- land or conmercial space; or in- the
furnishing of facilities or .services in connection therew1th,

-{3) To print or circulate or cause.to be prlntea or- circulated Tany
statement, advertisement  or publlcatlon, or to use any form of appllca—

tien for- the purchdse, rental or lease of such land gf dommercial spaceL

or to make any record .or inguiry in connectlon with the prospective

purchase, rental or  lease of such land or commerc1al sppace which-
eXpresses, directly"or indirectly, any limitation, specifi¢ation or

discriminationh as to race;. creed,. cotor, natichal origin, séxual orien—
tation, sex, age, dlsablllty, marital status; -or familial- status, oI any
intent to make any such limitation, specification dr -diserimination.

{4) With respect to age and familial status, the proviSions of this.

paragraph shall hot apply to the restriction of th& ~sale, rental ‘or
lease of dland. or commercial space exclus1vely to persons flfty five
years of age or older and the spouse of any _such ‘persony Or o . the
restriction- of +the sale, rental or lease of 1and to be used fcr.the
construction, or location of housing .accommodations eéxclusively for
persons sixty-two years of age or older, or:intefided and operated for
occupancy by at least one person fifty-five years of age or older per
unit. In determining whether housing is. intended and operated for occu-
pancy by persons fifty;five years of age or older, 8ec. B07{b) (2} (c)
(42 U.S8.C. 3607(b) (2) {c)) of the federal Falr H0u51ng Act of 1988, as
amended, shall apply
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(c}ﬁlt shall be an unlawful discriminatcry . practice -for any real

.eptate broker, real estate salesperson or employee:or agent thereof:

(1) To refuse to sell, rent or lease any: housing accommodation, land
or commer01a1 space k0 any person or group of persons ¢xr to refuse to
negotlate for +the sale, rental or lease, of.any housing accommodation, '
land or commercial space.to any person or group of.- persong because of
the race, creed, colgr, national origin, sexual orientation, sex, age,

disability, marital status, or familial status .of. rguch person or
. persons, Or to represent that any housing acgommedation, land or commer-

cial space . is not available for inspection, sale, rental or lease when
in fact it is so available, or otherwise te deny or: withhold any housing
accommodation, land or gcommercial space or any.fac;l;tles of any housing
accommodation, land or commercial space from- any persom oY group of
persons because of the race, creed, color, pational origin, sexual

orientation, sex, age, dlsablllty, marital status, or familial status of

such person Oor persons..
€2) To print or circulate or cause to. be prlnted or- circulated any

- &tatement, - advertisement ox publication, oOr toe.use any form of appllca—

tion for the purchase, rental or lease of -any housing - .accommodation,

;land or commercial space OL to make any record or. inguiry ian connection
with the prospective purchase, rental or lease of any housing accommo-
.-dation, land or- commercial space which expresges,.directly -or indirect—

1y, any limitation, specification, or discrimination as -to race, creed,

n_color, national origin, sexual orientation, sex,rage, Gisability, mari-
.{tal status, or familial. status;. or any intent to make any such limita-—

tion, spec1f1cat10n Qr dlscrlmlnatlon, .
.{3) With respect to age and familial status, the provisions. of thla

_gparagraph shall not apply to the restriction .of the sale, <rental or.
- ;tease . of any land or. .commercial .space excluslvely to persons fifty-five ~

years of age or older: .and -the spouse of any such person, or  to the

. regtriction of the sale, rental .or lease "of any- housing: accommodation or
..land to. be .used for the construction or lacation of housing accommo-—

-dations for persons sixty—two years of age or. older, ‘or intended and
.,operated for ;.occupancy. by at least _One persom fifty-five years of age or .

older- per onit: .In- determlnlng whether housing is intended and operated

~for-oecupancy by persons fifty—five years of .age or okder, See. B07 (h)
.42y {e) (42 T.8.C. 3607 (b) 52} (c}) of the- feﬁeral ‘Fair Hous;ng Act of
1988, as amended, shall ‘apply.

¢{dy It - shall  be an unlawful dlscrlmlnabory practlce for any real
estate board, because of the race, creed; color, national origin. sexual

-orientation, age, sex, disability, marltal status, or familial status of

any individual who is otherwise qualified for membership, to exclude or

- expel such individual from membership, or to discriminate agafnst such

individual in the terms, conditions. and pr1v11eges -0f membership in such
board. - -

' fe). It shall be an unlawful dlscrlmlnatory practice £or -the owner,

propristor or - managing agent of, or other person hav1ng the right to
provide care and services in, a private proprietazry nursing home, conva-
lescent home, or home for adults, or an intermediate .care facility, as
defined - in section two of the social. services law, heretofore
constructed, or to .be gonstructed, or any agemt Or employee thereof, to
refuse  +to . provide services  and c¢are-in-such home or facility to any
individyal or to discriminate against any individual. in the .terms,
gonditions, and pr1v1leges of such services and care solely because such

individual is a blind person. For purposes of this paragraph, a "blind

person” shall mean a person who ie registered as a biind person with the
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commission for the visuallj,handicappea and who meets the dgfiinition of
a "blind person" pursuant to -section three of chapter sfour hundred
Fifteen of the laws of nineteen hundred thirteen entitled "An act to

establish a state commission for improving the condition of the blind of

the state of New York, and making an.appropriation therefor".
(£) The provisions of this subdivision, as they relate to age, shallk
not apply to persons under the age of eighteen years.

.. §12. Paragraph (a) of subdivision 9 of section 296 of the executive

law, as amended by chapter 166 of the laws of 2000, is amended to read
as follows: ' ) . .

(a) It shall be an unlawful discriminatory practice for any fire
department or fire company therein, through any member or members there-
of, officers, board of fire commissioners or other body or office having
power of appeintment of volunteer firefighters, ‘directly or indirectly,
by ritualistic practice, constitutional or by-=law prescription, by tacit
agreement among its members, or otherwise, to deny to any individual
membership in any volunteer fire department or fire company therein, or

to expel or discriminate against any volunteer member of a fire depart-

ment or fire  company therein, - because- of the race, creed, color,
national orlgln, sexual or1entat10nl sex or marital status of such indi-

widual.

§ 13. Subdivision 13 of section 296 of the executlve law, as added by
chapter 662 of the laws of 1875, is amended to read as follows:

13. It shall be an unlawful discriminatory practice (i} for any person
to discriminate against, boycott of -blackliist, .ot to refuse to buy from,

sell to or trade with}'any,gerson,-because of the race, creed, color,.

national origin, sexual orientation or sex of such person, or o¢f- such
person's partners, members, stockholders, directors, officers, managers,
superintendents, agents, employees, bus;ness associates, suppliers or
customers, or (ii) for any person wilfully to do any act or refrain from

" doing any act which enables any such person to take such action. This

subdivision shall not apply tp:

{a) Boycoits connected with labor dlsputes, or

{b) Boycotts to protest. unlawful d1scr1m1natory practices. -

§ 14. Subdivisions 1 -and 2 of sectlon 296—-a of the executive law,
subdivision 1 as amended by chapter .168 of the laws of 1877, paragraphs
a, by ¢, d and e of subdivision 1 as amended by chapter 166 of the laws
of 2000, paragraph f of subdivision 1 as added by <chapter 114 of the
laws of 1987 and subdivision 2- as amended by section 10 of part D of
chapter 405 of the laws of 1999, 'are amended to read. as follows:

1. It shall be an unlawful discriminatory practice for any creditor or
any officer, agent or employee thereef: '

a. In the ocase of applications for credit with respect to the

‘purchase, acquisition, construction, rehabilitation, repair or mainte-

nance of any housing accommodation, land or commercial space to discrim—

_inate against any such applicant because of the race, <creéed, colox,

national origin, sexual orientation, age, sex, marital status, disabili-
ty, or familial status of such applicant or applicants or any member,
stockholder, director, efficer or employee of such applicant or ‘appli-
cants, or of the prospective occupants or tenants of such housing accom-
modation, land or commercial space, in the granting, withholding,
extending or renewing, or in the fixing of the rates, terms or’ condi~
tions of, any such credit;

b.. To discriminate in the grant;ng, withholding, extending or renew-—
ing, or in the f1x1ng of the rates, terms or conditions of, any form of
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credit, on the basis of - rpace, cre&d, color, nationagl origin, sexual
drientation, age, sex, marital status, disability, of familial status;

c. To use any form.of application f6ér gredit:or use or make any record
or inquiry which expressesy. directly -or indirectly, any limitation,
specification, or discrimination.as to “race, <creed; -  c¢olor, mnational
origin, sexual orientation- -age,  -BeX, matital status, disability, or
familial status; : ‘

d. To make any ingquiry of an appllcant concernﬁng his or her capacity
to reproduce, or his or her use or advocacy of any form of birth control
or family plannlng, %

e. To refusé to consider sources of an appllcant's income or to
subject an applicant's income to discounting, in whole or in part,
because of an applicant's race, cieed, Color,'hational'origin, sexual
orientation, age, sex, marital status, chlldbearlng potentigl, disabilii-
ty, or familial status; N :

f. To discriminate against a- mérried person because such person
neither uses nor is known by the surnamé ¢f his or her spouse.

This paragraph shall not apply to any-situation where the use of a

© surname would constitute or result 'in a criminal act.

.2. Without limiting the generality of gubdivision .one, it ghall be
considered discriminatory if, because of an applicant's or class-of
applicants' race, creed, color, naticmal origin, sexual orientation,
age, sex, marital  status or disability, or familial status, (i) an
applicant or class of applicants is denied ¢redit in circumstances where
other applicants of like overall credit worthiness are granted credit,
or (ii) special reguirements or conditions, such as requlrlng co—obli-
gors or reapplication upon marriage, are imposed upon  an applicant or
class of applicants in ‘circumstances “where w=imilar requirements or
conditions are-not imposed upon other appllcants of 1like overall credit
worthiness.

§ 15, Section 40-c of the civil rlghts law, as amended by chapter 720
of the laws of 1982, is amended to read as follows: )

§ 40-c. Discriminaticn. 1. all persong within the jurlsdlctlon of this
state shall be entitled to ‘the equal protection of the laws of thlS
state or any subdivision.thereof.

2. No person shall, because .of race, creed, color, natlonal orlgln,
sex, marital status, sexual prientation or disability, as such term " is
defined in section two ‘hundred@ ninety-two of the executive law, be

- subjected to-any discrimination in his or her civil rights, or to any

harassment, as defined in section 240.25 of the penal law, -in the exex-
cise thereof, by any other person of by any firm, corporation or insti-
tution, or by the state or any agency or subdivision of the state.

-.§ 16. Paragraph.{a) of subdivision 1 .of section 313 of the education
law, as amended by chapter 467 of the'laws of 1991,,is amended to .read
as follows:

{a) It is hereby .declared to be the lele of the state that the Amer-
jcan .ideal of equality of - opportunlty requlres‘tpat students, otherwise
gualified, be admitted to educational institutions and be given access
to all the educational programs #nd courses operated or provided by such
institutions without regard to race, cdlor, sex, religion, creed, mari-
tal status, age, sexual orientation as defined in seetion two hundred
ninety-two of the executive law or mnational origin, except that, with
regard to religious or denominatioenal educational institutions,
students, otherwise qualified, : shall have the equal opportumity to
attend therein without discrimination because of race, color, sex, mari-
tal status, age, sexual orientation as defined in section two hundred
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n1nety—tw0 of the executive law or natlonal origin: It is a_fundamental
Amerlcan r;ght for members of variocus religious faiths to establlsh and -

maintain educational 1nst1tut10ns“exclq51vely or primarily for students
of their own religious faith or to effectuate the religious principles

in furtherance of which they are maintained. Nothing herein containeﬁ_

shall impair or abridge that rlght.

§ 17. Subdivision 3 of section 313 of the educatlon law, as added by
chapter 753 of the laws of 1948, paragraphs (a) and (e) as amended by
chapter 537 of the laws of. 1987, paragraph (¢} ag added by chapter 356

of the laws of 1953, paragraph (d) as added and paragraph (e} as relet- :

tered by chapter 467 of the laws of 1391, is amended to read as follows:

{3) Unfair educational practices, It shall be an unfair educational
practice for an educational institution after September fifteenth, nine-
teen hundred forty-eight:

(a) To exciude or limit or otherwise discriminate against any pérson-g

0# persons seeking admission as students to such institution or to any
educational program or course cperated or provided by such institution

bécause of race, religion, creed, ‘sex, color, marital status, age, sexu— -

al orientation as defined in section two hundred ninety—two of the exec-—
utive law or national origin; except that nothing in this section shall
be deemed to affect, in any way, the right.of a religious or denomina>

-tional"edqcatipnal institution to select its students exclusively or
. primarily from members of such religicn or denomination.or f£from giving |
. preference in such .selectien to such members or to make such selection

of its students as is caleulated by. such institution to . promote the
réligious - principles for which it is established or maintained. Nothing

herein contalned shall 1mpa1r or abridge the right of ‘an independent i

institution, which. establishes or maintgins a policy of educating
persons of one sex exclusively, to admit students of only one sex.
- (b) To penallze any individual because he or she has initiated, testi-
fied, partlclpated or asgsisted in any proceedings under this section.
{e) To accept any endowment or gift of money or property COﬂdlthﬂed
upon teaching the .doctrine of supremacy of any particular race.

(d) ¥With rTespect to any individual who withdraws from attendance to 4

serve on active duty in the armed forces of the United States in time of

war, including any individual who withdrew from attendance on or after

August sécond, nineteen hundred ninety to serve on active duty in ‘the

armed forces of the United States in the Persian Gulf conflictr: (i) to j

deny or llmlt the readmission of such individual to such institution or
to any educational program or course operated or provided by such imsti-

" tution because of such withdrawal £rom -attendance or because .of “the

failure to complete any edﬁcatiqnal program or course due to such with-
drawal; (ii) to impose any academic¢ penalty on such person because "of
such withdrawal or, because of the failure to complete any educational

program Or cpurse due to such.withdrawal; (iii) to reduce :or eliminate

any financial waid award granted to sugh individual which could not be
used, in,whéle or part; because of such withdrawal or because of the
failure to complete any educational program or course due to such with-
drawal; or (iv) to fail to provide a credit or refund of tuition and
fees paid by . such individual -for any semester, term or guarter not
completed because of such withdrawal or because of the failure to
conplete any pIOgram or ¢ourse due to such withdrawal.

{e) It shall not be an unfair educational practice for any educatlonal
institution to use criteria’ other than- race, religien, creed, sex,
color, marital status, age, sexual orientation as defined in section two
hundred ninety-two of the executive law or nat1ona1 origin in the admis-
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sion’ gt students to such institution or to any of: the -educational
programs and courses operated or provided by such institution, '

§ 18. This act shall take effect on the thirtieth day after it shall
have bezcome a law. ' '

@ PRINTED CN RECYCLED PAPER



